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Key issues
· The Council of Europe Convention on Action against Trafficking in Human Beings (CoE) was implemented by the UK Government on April 1st 2009. The CoE Convention focuses on the protection of victims and the safeguarding of their human rights and dignity. It applies to adults and children, and to all forms of exploitation through trafficking. The UK will be monitored on its compliance with the CoE by the Council of Europe.  
· The CoE requires a number of key mechanisms to be in place to identify and protect victims of trafficking. First is the Competent Authority, which is a body that makes an initial and then conclusive decision on whether a person has been trafficked or not: 
…Each Party shall provide its competent authorities with persons who are trained and qualified in preventing and combating trafficking in human beings, in identifying and helping victims, including children, and shall ensure that the different authorities collaborate with each other as well as with relevant support organisations, so that victims can be identified in a procedure duly taking into account the special situation of women and child victims. Article 10, 1 CoE.
· In the UK, the Government has decided that the Competent Authority will be the United Kingdom Human Trafficking Centre (UKHTC) and United Kingdom Border Agency (UKBA).

· The National Referral Mechanism refers to the process of making a referral about a suspected victim to the Competent Authority. For children, only First Responders can make referrals to the Competent Authority:  Local Authority, Police, UKBA, NSPCC and Barnado’s.
· A referral form has been developed for this purpose as part of a toolkit to assist with the identification and assessment of child victims of trafficking. The Trafficked Children Toolkit, developed by the London Safeguarding Children Board is available for nationwide use. 
Key measures relating to children from CoE Convention:
Article 10
3. 
When the age of the victim is uncertain and there are reasons to believe that the victim is a child, he or she shall be presumed to be a child and shall be accorded special protection measures pending verification of his/her age.
4. 
As soon as an unaccompanied child is identified as a victim, each Party shall:
a)
provide for representation of the child by a legal guardian, organisation or authority which shall act in the best interests of that child;
b)
take the necessary steps to establish his/her national identity and nationality;
c)
make every effort to locate his or her family when this is in the best interests of the child.
Good Practice Tips

Since the implementation of the Convention a number of practice issues have arisen:
When is the right time to make a referral to the Competent Authority?

According to the Guidance issued from the Home Office, referrals to the Competent Authority should be made within 48 hours of identification of the child as a possible victim. Experience to date suggests that many Local Authorities require more time to enable them to complete their Initial Assessment and possibly even a Core/ Trafficking Assessment. You should seek clarification from your manager/ LSCB on when to make a referral.

Should a child be asked whether they want a referral to be made?

Local Authorities are required to make a referral to the Competent Authority if they have concerns about trafficking. It is best practice to discuss this with the child and explain the reasons for making a referral but as with all child protection concerns there is a duty to refer. There is a space on the referral form to indicate whether or not the child is aware of the referral.  
What happens if they are then age assessed as an adult?  

It may be that at any point during the referral process to the Competent Authority that an assessment is made that the young person is over 18. If this occurs then the Competent Authority should be informed that the young person is being treated as an adult. Local Authorities should have arrangements in place to assist with the transfer of such cases from Children to Adult Services as the person remains vulnerable as a victim of trafficking irrespective of their age.

How is the information about trafficking gathered by the Competent Authority?

Unfortunately the process for gathering information and making decisions by the Competent Authority is not transparent. As a result, there has been some confusion as to how Competent Authority decisions are made. It is known that some information is gathered by UKBA case owners during asylum screening interviews. 
What happens if a child is found NOT to be a victim of trafficking by the Competent Authority?

In these situations, the child may choose to challenge this decision with the help of a solicitor. This would require meeting the grounds for a judicial review as there are no appeal mechanisms built into the decision making of the Competent Authority. Irrespective of this, the Local Authority still needs to take all appropriate steps to safeguard and protect the child. Even if the child does not have formal victim status, they may well require services and ongoing support as any other child deemed to be in need or at risk of significant harm. 
Further Sources of Information 

All the key UK documents (including the NRM referral form) are available at:

http://www.crimereduction.homeoffice.gov.uk/humantrafficking005.htm
Council of Europe Convention on Action against Human Trafficking in Human Beings and its Explanatory Report (Warsaw, 16.V.2005)
http://www.coe.int/t/dghl/monitoring/trafficking/default_en.asp
Trafficked Children Toolkit

http://www.londonscb.gov.uk/
UKHTC website

http://www.ukhtc.org/
The Anti Trafficking Monitoring Group

www.antislavery.org/anti-trafficking_monitoring_group/ 






