ITALIAN ANTI- TRAFFICKING LEGISLATION


The priority of Italian anti-trafficking legislation is concurrently the protection of victims’ rights and the prosecution of traffickers. The Italian legal framework to the anti-trafficking response is therefore essentially based on two main tools: 

1. Article 18 of the National Law on Migration (Legislative Decree n° 286 of 1998), providing for long term protection programs for trafficked persons (Assistance, recovery, residential facilities, trainings, job placement, residence permit, social inclusion)

2.  Law n. 228 of 2003 “Provisions against the Trafficking in Human Beings”. Provision both for short term assistance programs (art.13) and for prosecution of traffickers.

According to the Italian Police, there has been a continuous evolution and transformation in the acts of organised crime networks. As far as origin of trafficked persons is concerned  - the largest group is from Romania. At the same time, statistics reflect the decrease in Albanians whilst the number of Nigerian young women who are mainly sexually exploited has remained the same. These three communities are followed at a significant distance by Moldovan and Ukrainian groups. The other national groups are numerically quite small. 

The most the most registered form of trafficking (about 80%) is sexual exploitation. Persons trafficked for other purposes of exploitation (forced labour, begging, criminal activities) are increasingly being assisted through the social protection programmes in Italy.

Roma children are trafficked for sexual exploitation and forced begging. Men, particularly from China, India, Pakistan and the Maghreb, are trafficked for forced labour in the agricultural sector in southern Italy, but also in construction and other sectors of the labour market.

The assistance provided to victims of trafficking is assured through social protection projects in the framework of article 18 of Legislative Decree 286/98 and article 13 of Law 228/2003.

The Department for Equal Opportunities - which is the National Authority  in charge of promoting and coordinating the whole range of actions and policies in this field at national level -  issues public calls for project proposals every year to provide and guarantee proper assistance and protection to trafficked persons, and from 2000 to 2010, co-funded  a total of 710 projects, distributed in all the Italian regions (out of them  613 under art. 18 – long term projects – and 97 under art. 13 – short term projects).

Over 12 years of the application of Art. 18, more than 18,000 victims of trafficking, (amongst them 994 minors) have participated in the social protection projects and received assistance and support.  A good percentage of these people received training and around half were able to find a job.

From 2000 to 2010, 484 victims of trafficking benefited from the programme which provides for the assisted voluntary return to their country of origin. 

In 2010, the Government of Italy continued to provide comprehensive assistance to identified trafficking victims, primarily through the funding of NGOs by national, regional and local authorities. Article 13 of the Law 228/2003 provides victims with three to six months assistance while Article 18 of Law 286/1998 guarantees victims shelter benefits for another 12 months and reintegration assistance. Application of this article is renewable if the victim finds employment or has enrolled in a training programme, and is sheltered in special facilities.

Foreign child victims of trafficking receive an automatic residence permit until they reach 18 years old. While there are arrangements at the local level to help guide officials in identifying and referring trafficking victims, the government does not have formal procedures on the national level for all front-line responders in Italy. The government does not provide information on the overall number of victims identified or the number who entered social protection programmes during the year, though it reported that 527 victims obtained temporary residence visas in 2010, a decline from 810 victims who obtained such visas in 2009. The police reported identifying 640 victims of labour exploitation in 2010, compared to 410 identified in 2009. During the reporting period, government funding made available for social assistance programs for trafficking victims was approximately $12.7 million. Eighty-three victims assisted law enforcement in the investigation of their traffickers. 
The Italian government does not have a formal reflection period during which trafficking victims can recuperate and decide whether to assist law enforcement, but rather informally grants one without it being limited to a finite number of days. A recent NGO report praised this informal reflection period, noting its “important results” when combined with comprehensive assistance provided to victims. During the reporting period, the government continued to implement anti-immigration security laws and policies resulting in fines for illegal migrants and their expedited expulsion from Italy. Further, in November 2010, the government approved a security package that provides for the return of foreign women in prostitution found on the street in violation of rules adopted by local authorities. Local and international experts continue to voice concerns that this commitment to expedited expulsion has prevented law enforcement authorities from adequately identifying potential victims of trafficking.
